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Status 
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DETAILED ACTION 

Response to Applicants 

Applicants amendnnents to claims 1 and 9 are acknowledged. Claims 1, 8, 9, 11, 
and 14 are under examination. Claim 25 is withdrawn from examination as it pertains to 
the subject matter of the non-elected Groups III. 



Claim Rejections - 35 USC §112 

The rejection of claim(s) 1 , 8, 9, 1 1 , and 14 for being Vague and Indefinite under 
35 USC § 1 12-2""^ paragraph in the Office Action filed 7/17/2006 is withdrawn in view of 
Applicant's Remarks/Amendments filed 1 1/27/2006. 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1, 8, and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Othmer et al, (US Patent No. 6,167,358) 

3. The instant claims recite a method for identifying the identification of a medical 
examination device, writing information related to its usage and correlating the 
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identification of the device with the information related to its usage. The method then 
shares and utilizes the information about the device with relevant users. 

4. Othmer et al. teach a system and method which can be applied to medical 
examination devices. The method includes detecting information about a computer 
based system and relaying it back to server which then communicates the information 
to a plurality of other computer based systems (Abstract). 

5. Claim 1 , lines 1-3 and 7-9 recites identifying the identification of a medical 
examination device and writing down information relating to the usage of the device in a 
memory. 

6. Othmer et al. teaches gathering information about a computer based system over 
a time interval and transferring the accumulated information back to a central server in 
order to generate statistics about the frequency of a probleni (col. 2, lines 43-52). The 
system includes generating usage information for each feature in a software application 
(col. 2. lines 47-49). 

7. Claim 1, lines 1-3 and 7-9 and claim 8 recite remotely, through the internet, 
writing down in memory the additional information related to the usage of the medical 
examination device. 

8. Othmer et al. teaches the server connected remotely to the Internet that permits 
communication of the computer based systems (col. 4, lines 46-50). The information 
extracted from the computer based systems which can be medical examination devices 
such as blood glucose monitor or medical laboratory equipment (col. 4, lines 29-30) is 
communicated to the server on the network (Abstract and col. 4, lines 43-47). 
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9. Claim 1, lines 9-10, and claim 9 recite correlating the identification of the device 
with the additional information such as a lifetime of the device. 

10. Othmer et al. teaches that the set of data, called a black box, particular to the 
device includes a timestamp that determines the sequence of events prior to the 
triggering of a certain event (col. 5, lines 26-30). The sequence of events is "a lifetime" 
of events of the device. 

11. Claim 1, lines 10-12 (amendments filed 11/27/2006) recites "identification of the 
medical examination device, wherein the particular additional information relates to an 
inspection result and a usage record of the medical examination device." 

12. Othmer et al. teaches that the timestamp (i.e. additional information) in the black 
box allows a user to identify events such as a computer crash (col. 5, lines 26-34). The 
information in the black box is then sent to the developer who can browse/query the 
information stored (col. 9, lines 13-21) which is thus also related to the usage of the 
medical device. 

13. Claim 1 , lines 13-15, recites sharing and utilizing the information about the device 
among a plurality of users based on the identification. 

14. Othmer et al. teach the sharing and utilizing of the device related information with 
a plurality of users such as customer service databases, email report generator and 
query tool (col. 9, lines 5-21). A plurality of users may also include a user receiving 
solution information and a customer support person (col. 2, lines 57-65). 
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RESPONSE TO APPLICANTS 

15. Applicant's arguments filed 1 1/27/2006 have been fully considered but they are 
not persuasive. 

Applicants argue (Remarks, page 12, line 22 to page 13, line 4) that Othmer et 
al. do not disclose the limitations of claim 1 , lines 7-12. 

16. In response, Othmer et al. do teach correlating the identification of the device 
with the additional information such as a lifetime of the device. 

17. As pointed to in the rejection above, Othmer et al. teaches that the set of data, 
called a black box, particular to the device includes a timestamp that determines the 
sequence of events prior to the triggering of a certain event (col. 5, lines 26-30). The 
sequence of events is "a lifetime" of events of the device. 

1 8. Othmer et al. further teach the limitations of newly added amends in claim 1 , 
lines 10-12 (amendments filed 1 1/27/2006) which recite "identification of the medical 
examination device, wherein the particular additional information relates to an 
inspection result and a usage record of the medical examination device." 

19. As pointed to in the rejection above Othmer et al. teaches that the timestamp (i.e. 
additional information) in the black box allows a user to identify events such as a 
computer crash (col. 5, lines 26-34). The information in the black box is then sent to the 
developer who can browse/query the information stored (col. 9, lines 13-21) which is 
thus also related to the usage of the medical device. 
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Claim Rejections - 35 USC § 103 

20. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

21. Claims 1, 8, 9, 11 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Othermer et al. as applied to claims 1 , 8, and 9 above, and further in 
view of Nova et al. (P/N 6,329,139). 

22. Othmer et al. teach a system and method for monitoring a software application 
on a set of client computers in order to determine information such as defects of usage 
patterns wherein the system can be medical laboratory equipment (col. 4, lines 19-35). 
Othmer et al. however do not teach that the system (i.e. medical device) is a DNA 
micro-array or a DNA chip, as required by claims 1 1 and 14. 

23. Nova et al. however teach matrices with memories as platforms for synthesized 
compounds wherein the data about the matrices can be tracked (Abstract). The 
matrices may be silicon chips (col. 31, lines 14-19) and chips or arrays that contain 
probes (col. 31, lines 31-35). The matrix is marked with a code that is stored in memory 
and contains information regarding the matrix (col. 54, lines 16-30). The information on 
the code can be accessed by a remote memory (col. 54, lines 31-51). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to have implemented system and method for monitoring a 
software application on a set of client computers as taught by Othmer et al. to monitor 
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information about DNA microarrays and chips as tauglit by Nova et al. One of skill in 
the art would have been motivated to use the method of monitoring information taught 
by Othmer et al. to monitor DNA chips and microarrays because Nova at al teach the 
need for retrieving data regarding the medical device (i.e. chip or microarray) at a 
distance (Nova et al., col. 66, lines 14-40). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anna Skibinsky whose telephone number is (571) 272- 
4373. The examiner can normally be reached on 8 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Remy Yucel can be reached on (571) 272-0781. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1 000. PlA/il^ 



Conclusion 
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